
Ordinance #10-714

AN ORDINANCE
ESTABLISHING THE SUMTER COUNTY STORMWATER UTILITY

AND THE SERVICES AND CHARGES RELATING THERETO.

WHEREAS, The Federal Clean Water Act, 33 D.S.C. §1251 et seq., section 402,
establishes the National Pollutant Discharge Elimination System (NPDES) in which subsection
402 (p)( 6) authorizes the Administrator of the Environmental Protection Agency (EPA) to issue
regulations governing stormwater discharges to protect water quality and to establish a
comprehensive program to regulate designated stormwater sources; and

WHEREAS, Title 40 of the Code of Federal Regulations, Part 22 governs the National
Pollutant Discharge Elimination System (NPDES) and section 40 CFR 122.32 specifically
governs small municipal separate storm sewer systems; and

WHEREAS, the EPA regulations (A) establish priorities, (B) establish requirements for
state stormwater management programs, and (C) establish expeditious deadlines; and

WHEREAS, the Federal Clean Water Act, subsection 402 (b) allows states to administer
their own permit program according to certain guidelines set forth in that Act; and

WHEREAS, The State of South Carolina has been granted a National Pollutant
Discharge Elimination permit for Storm Water Discharges from Regulated Small Municipal
Separate Storm Sewer Systems, which Permit Number SCSOOOOOOOwas issued January 30,
2006, effective March 1, 2006; and

WHEREAS, Sumter County discharges storm water from the municipal separate
stormwater sewer system located in Sumter County into streams, creeks and branches which
flow into rivers which are receiving waters of the State of South Carolina which, in turn flow
into Federal Navigable Waters and ultimately the Atlantic Ocean; and

WHEREAS, Sumter County is a regulated Small Municipal Separate Storm Sewer
System as published in Appendix A of the South Carolina NPDES General Permit Number
SCSOOOOOOO;

WHEREAS, South Carolina Department of Health and Environmental Control has
granted Sumter County permission to discharge stormwater into the rivers of South Carolina in
accordance with the conditions set forth in the State of South Carolina NPDES General Permit

for Storm Water Discharges from Regulated Small Municipal Separate Storm Sewer Systems,
SCR030000; and

WHEREAS, in accordance with the conditions of the permission to discharge stormwater
Sumter County has enacted the required stormwater management and sediment control
regulations which are codified in Chapter 14, Article II, sections 14-19 through 14-110; and
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WHEREAS, in order to have the necessary funds to enforce the provisions of its
ordinances, Sumter County must either add millage to the ad valorem taxes it collects or create a
Storm Water Utility Fee,

NOW THEREFORE:

Sec. 14-1111• Findings.

The Sumter County Council, South Carolina makes the following findings of fact:

(1) The county council finds that a schedule of stormwater utility service charges is an
appropriate means of allocating the cost of stormwater management services and
stormwater management systems and facilities throughout the county. Such charges can
be complemented by other funding methods which address specific needs, including but
not limited to allocations of other revenues available to the county, special service fees,
special assessments, and other revenues as deemed appropriate by the county council.

(2) The county council finds that credits against stormwater utility service charges are
an appropriate means of adjusting fees, rates, rentals, and charges in certain cases, and
should be granted for properties providing on-site or off-site services, systems, facilities,
activities, or assets which reduce or otherwise mitigate the impact of said property on the
county's cost of providing stormwater management services and/or storm water
management systems and facilities, and that such credits should be conditional upon
continuing provision of such services, systems, facilities, activities, or assets in a manner
complying with the standards and codes as determined by the county administrator or
designee. Credits for on-site storm water management systems and facilities shall be
generally proportional to the effect that such systems reduce the peak rate of runoff from
the property and increase the volume of on-site storm water retention.

(3) The county council finds that a stormwater utility rate fee has been defined and
determined which accurately addresses the current financial needs to manage, maintain,
protect, regulate and enhance the stormwater systems and facilities of Sumter County.

(4) The county council finds that the application of the utility shall be countywide, in that
the stormwater program provides stormwater drainage system maintenance beneficial to
all county residents, in addition to the portions of the county that are currently regulated
under the coverage of a state or federal stormwater permit, or maintain an
intergovernmental agreement with the county to provide stormwater services.

(5) The county council finds that it is imperative that all revenues raised or otherwise
allocated specifically to storm water management services and storm water management
systems and facilities be dedicated solely to those purposes and therefore directs that such
revenues shall be deposited into the accounting fund of the stormwater utility and shall

I The ordinance section headings and numbering are suggested for the codification of the Ordinance into the Code of
Ordinances, Sumter County, South Carolina after current section 14-110.
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remain in that fund and be dispersed only for stormwater management capital, operating,
and non-operating costs and debt service of bonds for stormwater management purposes.
As said revenues shall be used solely for stormwater purposes, the county shall publically
disclose and publish all stormwater related revenue allocations and expenditures annually
in the audited Annual Financial Report.

Sec. 14-112. Authority.

This article shall be cited as the Stormwater Utility Ordinance and is adopted pursuant to
S.C. Code Ann. § 48-14-10, et seq., the Home Rule Act, Section 4-9-30(5), Code of Laws of
South Carolina, Section 6-1-330, Code of Laws of South Carolina and S.c. Land Resources
Conservation Commission Regulations 72-300 to 72-316.

Sec. 14-113. Establishment of utility and enterprise fund.

Rules of language and interpretation.

(1) The word "shall" is mandatory; the word "may" is permissive.

(2) The particular shall control the general.

(3) Words used in present tense shall include the future, and words used in the singular
include the plural, and plural the singular, unless the context clearly indicates the
contrary.

The county council hereby establishes a stormwater utility within the stormwater
department under the direction of public services which shall be responsible for stormwater
management throughout the county's unincorporated limits, or incorporated areas agreed to by
intergovernmental agreement, and shall provide for the management, maintenance, protection,
control, regulation and enforcement, use, and enhancement of stormwater systems and facilities.

The county council directs that a stormwater fund be established in the county budget and
accounting system for the purpose of dedicating and protecting all funding applicable to the
purposes and responsibilities of the utility, including but not limited to rentals, rates, charges,
fees, and licenses as may be established by the county council. All revenues and receipts of the
stormwater utility shall be placed in the stormwater fund and all expenses of the utility shall be
paid from the stormwater fund, except that other revenues, receipts, and resources not accounted
for in the stormwater utility fund may be applied to stormwater management operations and
capital investments as deemed appropriate by the county.

The county council hereby transfers to the stormwater utility the existing stormwater
systems and facilities owned and operated by the county and other interests and assets including
but not limited to easements, rights-of-entry and access, and certain equipment. The county
council declares that the economic value to the county of the stormwater systems, facilities, and
other interests and assets hereby transferred to the utility is equal to the economic value to the
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